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The North Carolina Railroad Company (NCRR) has been very busy in Greensboro, N.C.  The 
company owns the railroad tracks in this area which are part of the 317 mile system of tracks 
stretching from Morehead City to Charlotte, N.C., leased to Norfolk Southern Railway.  The 
NCRR is claiming ownership of a 100-foot right of way on both sides of these rail lines.  The 
company’s position is that an 1849 charter of the company specified a 200-foot right of way; 
100 feet on each side of the tracks, and gives the railroad ownership of the right of way.  A 
current (December 2005) map of all railroad systems in North Carolina is attached as well as a 
portion of the 1849 charter of the North Carolina Railroad Company. 
 
NCRR officials have been going door to door recently telling those people with land in the right 
of way (these people thought they owned the land) that they would need to pay to lease the 
right-of-way land, buy liability insurance, and be ready to vacate within 60 days.  Railroad 
demands due to the increased number of passenger trains and freight trains plus a long range 
federal government proposal for a high speed rail line from the northeast to the southeast make 
the railroad lines more valuable each day. 
 
Activity from Raleigh to Greensboro may be four to six freight trains a day and from 
Greensboro to Charlotte about 50 freight trains.  With future plans previously discussed, this 
could increase. 
 
Recent statements by NCRR officials appearing in Greensboro area newspapers state that non-
railroad structures can remain for now, but the railroad expects to be paid for use of the land and 
those using it need insurance.  In most of the sixteen counties from the coast to Charlotte there 
are no disputes.  The railroad company says it is trying to be reasonable and only wants a 
written agreement with the people using the right-of-way for now.  That way, everyone knows 
their rights. 
 
Owners challenge whether the railroad’s corridor amounts to 200 feet.  Some property owners 
have been paying taxes on property located in the railroad right of way.  The property owners’ 
deeds only show a right of way of 50 or 35 feet.  There have indeed been instances where the 
railroad (Norfolk & Southern) and property owners have paid taxes on the same property.  
Sometimes just the railroad pays, sometimes just the property owner, and other times neither 
pays. 
 
North Carolina law allows railroads to acquire land by both charter grant and express grant.  The 
charters usually contain a grant of eminent domain and set forth condemnation procedures.  The 
  
 TOPIC:  Railroads – The Roar of the Railroad 
 (Last Revised 12-1-2006) -  Page 1 of 4 
 © Chicago Title Insurance Company 



  
 TOPIC:  Railroads – The Roar of the Railroad 
 (Last Revised 12-1-2006) -  Page 2 of 4 
 © Chicago Title Insurance Company 

NCRR charter does include the grant of eminent domain (Section 27) and sets forth that the 
amount of land condemned shall extend to “100 feet on each side of the main track of the road” 
(Section 28).  If condemnation was used to acquire property, then the NCRR will own an 
interest “100 feet on each side of the main track of the road.”  Questions exist as to what 
happens if the main road is later moved.  North Carolina case law has generally held that title 
acquired under a charter grant is only an easement.  (See Carolina and Northwestern Railway 
Company v. Piedmont Wagon and Manufacturing Company, 229 N.C. 695, 51 S.E.2d 301 
(1949)).  However, it is believed that NCRR is claiming a fee interest in their property.  
Section 25 of the charter does allow NCRR to “purchase, have and hold, in fee, or for term of 
years, any land, tenements or hereditaments, which may be necessary for said Road”.    The 
charter does limit the railroad’s interest by vesting the title in the company “so long as the same 
shall be used for the purposes of said railroad” (Section 27 and Section 29). 
 
If the railroad acquired property by an express grant, then the terms of that document should 
control.  A number of cases have interpreted such express grants and developed some specific 
rules of construction.  For example, in McCotter v. Barnes, 247 N.C. 480, 101 S.E. 2d 330 
(1958), the court held that where a deed included “right of way” in describing the conveyance, a 
fee was actually conveyed when considering all the of deed’s terms.  The court reasoned that the 
term “right of way” described an intended use, rather than designating a conveyance of an 
easement. 
 
For the present, this situation involves only the North Carolina Railroad Company, the owner of 
the tracks, and Norfolk Southern Railway that leases the tracks.  The title attorney needs to be 
very careful in any railroad right of way situation.  Consideration should be given to such things 
as the stated right-of-way width, how far the subject property lies from the centerline of the 
railroad (i.e., less than 100 feet?), and the railroad company owning the right of way.  Chicago 
Title will take an exception to title of the land, if any, lying within the railroad right of way 
extending up to one hundred feet on each side of the tracks or two hundred feet in total width, 
whichever is greater.  We will, of course, be attuned to evidence provided which could alter this 
exception; i.e., a different railroad company. 
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http://www.bytrain.org/quicklinks/PDF/2005RailMap.pdf


 
 
 

EXCERPT FROM CHARTER OF 
NORTH CAROLINA RAILROAD COMPANY 
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