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 CHICAGO TITLE INSURANCE COMPANY 
  

TOPIC: Judgments, Federal Tax Liens, 
Claims of Lien and Lis Pendens

 
TITLE SEARCH & CLOSING RULES: 
1. The judgment index must be checked to identify judgments, lis pendens, federal tax liens, 

claims of lien or other liens in the name of each person or entity that has held any title to the 
property within the last 10 year.  The period of the judgment search for each owner begins 
with the date 10 years prior to the date of the current search, ends with the date that person or 
entity conveyed their entire title away to a third party (or the date of recordation for the 
current seller(s)).  This entire period and all such owners’ names should be checked even if 
the searcher is tacking to a policy issued within the 10-year period.  (One serious mistake of 
novice searchers is to start with just the prior policy.) 

 
2. Buyer judgments should be checked prior to closing and, of course, on at update and 

recordation. 
 
3. A judgment on appeal is, nevertheless, a lien as of the date it was docketed.  Only the 

enforcement is stayed pending the appeal, unless a bond is posted pursuant to N.C.G.S. 1-289 
and the lien is removed from the property and placed on the bond instead. 

 
4. A judgment can actually serve as a deed, so long as it complies with N.C.G.S. 1A-1, Rule 70, 

and N.C.G.S. 1-228.  The court must have entered an order requiring a party to make the 
conveyance which the party fails to do, or the court must find that it is highly unlikely that 
the party will comply.  In either event, the court must actually enter the order actually making 
the conveyance (not just ordering another to make the conveyance), and a certified copy must 
be registered in the office of the Register of Deeds of the county in which the property is 
located. The searcher must take care to assure that the civil proceeding was in compliance 
with the law and the service upon the party who failed to comply with the order was 
satisfactorily and personally served.  It is recommended that the situation be discussed with 
the title company attorney prior to closing to assure all questions are addressed. 

 
5. Judgments against a co-tenant attach to the undivided interest of the co-tenant.  If the 

judgment exceeds the co-tenant’s share, it must either be paid in full or the property released 
of record or through joinder of the creditor in a civil action or partition proceeding.  Simply 
paying the co-tenant’s share of proceeds to the judgment creditor will not release the lien but 
only reduces the lien balance unless the payment pays the debt in full. 
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6. A discharge in bankruptcy discharges only personal liability of the bankrupt debtor.  Any 
judgment lien that had attached to property prior to the filing of the bankruptcy remains a lien 
upon the property unless the order contains a separate provisions discharging the property 
from the lien of the judgment as well as the personal liability of the debtor. 

 
7. A judgment from a foreign state is considered a lien from the time it is docketed in the 

county in which the property is located.  (It must be served upon the judgment debtor who 
may have the right to have it overturned for reasons such as faulty service or unenforceability 
in North Carolina.  But it remains a lien unless and until overturned.) 

 
8. A Federal Tax Lien is valid for 10 years from the date of assessment.  Its expiration date is 

shown on the face of the lien.  Extensions may be filed continuously to renew the lien so long 
as done within the time shown on the face of the lien.   

 
In contrast to releases and discharges of deeds of trust, a Release of a Federal Tax Lien 
constitutes full satisfaction and removal from record of the entire lien.   
 
A Discharge of a particular property from a Federal Tax Lien affects the particular 
described parcel only;  the lien remains valid and attaches to any remaining property not 
specifically so discharged. 
 
Federal Tax Liens require certain procedures and notices for their lien to be extinguished, 
even by foreclosure of a prior recorded deed of trust.  Even if notified, unless released, the 
IRS retains a 120-day right of redemption in the property from and after the trustee’s deed 
conveying the property to the highest bidder. 

 
9. A federal judgment becomes a lien on real property only from the time it is docketed in the 

office of the Clerk of Superior Court of the county in which the property is located and is 
enforceable for a period of 10 years from its date plus any renewals made within the 10 year 
period. 

 
10. COMMON NAMES:  For parties with common names, judgments in their names but not 

against these individuals often are found in a title search.  To the extent the record judgment 
index or file has any information, a title searcher should verify information that might 
identify whether or not the actual party to your transaction is the debtor of the judgment.  
Some  information to check includes: 
a. If a credit report on your party was obtained in the transaction, does it reflect this creditor 

or this judgment as applicable to your party? 
b. Has your party dealt with this creditor? 
c. Do your party say they owe this creditor money? 
d. Is the Social Security or Tax Identification Number on the judgment (if any) the same as 

that of your party? 
e. Has your party ever lived at, worked at, leased or otherwise dealt with the address of the 

judgment debtor shown on the judgment records? 
f. Are other parties to the judgment related to your party (i.e., his/her spouse)? 
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11. The North Carolina Association of Registers of Deeds, Minimum Standards for Indexing 

Real Property Instruments, Published by the Secretary of State, Land Records Management 
Division, Raleigh, NC, Revised November, 1996, Effective January 1, 1997 (approximately 
50 pages!) are on-line at:   

http://www.northcarolina.ctt.com/docs/NCRealEstateIndexingStandards.doc
It is highly recommended that law firms keep a copy of this very handy! 

 
12. Mechanics’ liens will appear in the judgment index, as will the lis pendens filed with civil 

actions to perfect them.  See separate Topic – “Mechanics’ and Materialmen’s Liens” 
 
13.  Employment Security Commission liens remain outstanding and enforceable for a period of 
5 years from date on which the amount became due, ending on December 31 of the year. 
 
TITLE INSURANCE REQUIREMENTS, EXCEPTIONS AND COVERAGE: 
 
The judgment must be paid or specifically released, or indemnities or bonds sufficient to the title 
insurer posted prior to closing.  Otherwise, exception will be taken for the lien. 
 
FORMS: 
Judgment Affidavit and Indemnity 
Letter from Judgment Creditor’s Attorney of Record 
Release from Judgment Lien 
 
LEGAL DISCUSSION: 
 
A.  Priority:   
The lien of a judgment attaches to real estate owned by the debtor upon docketing (not rendition) 
of the judgment in the county in which the real estate is located.  Transcript of a judgment 
rendered and docketed in one county is effective as a lien in another county upon being docketed 
in the judgment index of the later county.  G.S. 1-234.  All real property owned by the judgment 
debtor (not as a tenant by the entirety unless the judgment is joint with debtor’s spouse) is 
subject to levy and execution sale for satisfaction of the judgment.  G.S. 1-3150.  This includes 
life tenancies, remainders.  Burwell v. Bank, 186 N.C. 117, 118 S.E. 881 (1923), NCNB v. C. P. 
Robinson Co., 319 N.C. 63, 352 S.E.2d 684 (1987). 
 
Priority is based on the date and time of docketing, with regard to property owned by the 
judgment debtor at the time of docketing of the judgment.  Alsop v. Mosely, 104 N.C. 60, 105 
S.E. 124 (1889); Wilmington Nursery Co. v. Burkert, 36 Bankr. 813 (Bankr. E.D.N.C. 1984);  
Moore v. Jones, 36 S.E.2d 920, 226 N.C. 149 (1946).  The lien is effective against all property in 
the county of docketing owned by the person against whom the lien is docketed.   
 

§ 1-233. Docketed and indexed; held as of first day of session. 
Every judgment of the superior or district court, affecting the right to real property, or 
requiring in whole or in part the payment of money, shall be entered by the clerk of said 

http://www.northcarolina.ctt.com/docs/NCRealEstateIndexingStandards.doc
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superior court on the judgment docket of the court. The entry must contain the names of 
the parties, the address, if known, of each party against whom judgment is rendered, and 
the relief granted, date of judgment, and the date, hour and minute of docketing; and the 
clerk shall keep a cross-index of the whole, with the dates and numbers thereof; however, 
error or omission in the entry of the address or addresses shall in no way affect the 
validity, finality or priority of the judgment docketed. In all cases affecting the title to 
real property the clerk shall enter upon the judgment docket the number and page of the 
minute docket where the judgment is recorded, and if the judgment does not contain 
particular description of the lands, but refers to a description contained in the pleadings, 
the clerk shall enter upon the minute docket, immediately following the judgment, the 
description so referred to.  

 
All judgments rendered in any county by the superior or district court, during a session of 
the court, and docketed during the same session, or within 10 days thereafter, are held 
and deemed to have been rendered and docketed on the first day of said session, for the 
purpose only of establishing equality of priority as among such judgments. 

 
§ 1-234. Where and how docketed; lien. 
Upon filing a judgment roll upon a judgment affecting the title of real property, or 
directing in whole or in part the payment of money, it shall be docketed on the judgment 
docket of the court of the county where the judgment roll was filed, and may be docketed 
on the judgment of the court of any other county upon the filing with the clerk thereof of a 
transcript of the original docket, and is a lien on the real property in the county where 
the same is docketed of every person against whom any such judgment is rendered, and 
which he has at the time of the docketing thereof in the county in which such real 
property is situated, or which he acquires at any time thereafter, for 10 years from the 
date of the rendition of the judgment. But the time during which the party recovering or 
owning such judgment shall be, or shall have been, restrained from proceeding thereon 
by an order of injunction, or other order, or by the operation of any appeal, or by a 
statutory prohibition, does not constitute any part of the 10 years aforesaid, as against 
the defendant in such judgment, or the party obtaining such orders or making such 
appeal, or any other person who is not a purchaser, creditor or mortgagee in good faith. 

 
The judgment would not attach to property owned by the individual debtor as trustee for others.  
Jackson v. Thompson, 214 N.C. 539, 200 S.E. 16 (1938).  However, under Security National 
Bank v. Sternberger, 207 N.C. 811, 178 S.E. 595 (1935), the lien does attach to the beneficial 
interest in property held in a trust for stated the benefit of the judgment debtor.  However, under 
G.S. 1-315(4), this would require supplemental proceedings under G.S. 1-352, while the trustee 
still holds for the debtor.  Mayo v. Staton, 137 N.C. 670, 6\50 S.E. 331 (1905). 
 
An invalid conveyance (due to fatal flaw such as uncured lack of seal, incompetence, minority, 
incorrect grantee’s or grantor’s name or incorrect notary acknowledgement) does not pass title, 
nor does it gain the protection of bona fide purchasers under N.C.G.S. 47-18 or 47-20.  
Therefore, a judgment entered against the purported grantor after the invalid conveyance but 
before the cure is still within the chain of title and still attaches to the property.  “Deed by 
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estoppel”, though valid as between the grantor and grantee, will not override this protection of 
third party lien creditors and bona fide purchasers for value (including judgment creditors) unless 
the curing deed or curative statute takes effect to correct the conveyance and the chain of title 
before the judgment against the grantor is docketed. 
 
If judgments are entered against a debtor who later takes title to real estate, then upon the debtor 
taking title the judgments attach simultaneously.  Moore v. Jordan, 117 N.C. 86, 23 S.E. 259 
(1859).  The judgments are superior to any equity which the grantor of the conveyance to the 
debtor could retain by parol agreement or subsequently recorded conveyance by the debtor.  
Colonial Trust Co. v. Sterchie Bros., 169 N.C. 21, 85 S.E. 40 (1915).  Multiple judgments 
against a debtor who later takes title (whether by deed or inheritance) all attach to the property 
simultaneously and  have equal priority (rather than priority based on date of filing).  Linker v. 
Linker, 213 N.C. 351, 196 S.E. 329 (1938).   A judgment against a married judgment debtor can 
only attach to real property held as tenancy by the entireties upon death of the debtor’s spouse, 
predeceasing the debtor.  At that time, the judgment would attach in equal priority to other 
judgments entered earlier and later against the debtor, since all attach at time of vesting free of 
deceased spouse’s tenancy.  Johnson v. Leavitt, 188 N.C. 682, 125 S.E. 490 (1924).  G. S. 1-234.   

 
Similarly, multiple judgments entered in the same term of court, docketed within 10 days,  have 
equal priority as between themselves, all relating back to the first day of the term.  However, 
they have priority as against other judgments, liens and purchasers only from date of docketing.  
See G.S. 1-233 (Superior Court), above, G.S. 1-235 (Supreme Court), G.S. 1-239 (Federal 
courts), G.S. 7A-225 (Magistrates Court), and G.S. 7A-193 (District Court). 
 
Continuing orders for payment of child support and/or alimony are not liens upon the real estate 
until payments become delinquent and a judgment is entered pursuant to G.S. 50-13.4(f)(1)(2) 
(child support) and 50-16.7(b)(c) (alimony): 
 

§ 50-13.4. (For applicability see note) Action for support of minor child.  
.  .  .   
(f)  Remedies for enforcement of support of minor children shall be available as herein 
provided.  
(1) The court may require the person ordered to make payments for the support of a 
minor child to secure the same by means of a bond, mortgage or deed of trust, or any 
other means ordinarily used to secure an obligation to pay money or transfer property, 
or by requiring the execution of an assignment of wages, salary or other income due or to 
become due.  
(2) If the court requires the transfer of real or personal property or an interest therein as 
provided in subsection (e) as a part of an order for payment of support for a minor child, 
or for the securing thereof, the court may also enter an order which shall transfer title as 
provided in G.S. 1A-1, Rule 70 and G.S. 1-228.  .  .  .  
(8) A judgment for child support shall not be a lien against real property unless the 
judgment expressly so provides, sets out the amount of the lien in a sum certain, and 
adequately describes the real property affected; but past due periodic payments may by 
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motion in the cause or by a separate action be reduced to judgment which shall be a lien 
as other judgments.  
.  .  . 
(10) The remedies provided by Chapter 1 of the General Statutes, Article 28, Execution; 
Article 29B, Execution Sales; and Article 31, Supplemental Proceedings, shall be 
available for the enforcement of judgments for child support as in other cases, but 
amounts so payable shall not constitute a debt as to which property is exempt from 
execution as provided in Article 16 of Chapter 1C of the General Statutes. 
 
§ 50-13.10. Past due child support vested; not subject to retroactive modification; 
entitled to full faith and credit. 
.  .  . (b)  A past due child support payment which is vested pursuant to G.S. 50-13.10(a) 
is entitled, as a judgment, to full faith and credit in this State and any other state, with the 
full force, effect, and attributes of a judgment of this State, except that no arrearage shall 
be entered on the judgment docket of the clerk of superior court or become a lien on real 
estate, nor shall execution issue thereon, except as provided in G.S. 50-13.4(f)(8) and 
(10). 
 
§ 50-16.7. (For applicability see note) How alimony and postseparation support paid; 
enforcement of decree. 
.  .  . (b)  The court may require the supporting spouse to secure the payment of alimony 
or postseparation support so ordered by means of a bond, mortgage, or deed of trust, or 
any other means ordinarily used to secure an obligation to pay money or transfer 
property, or by requiring the supporting spouse to execute an assignment of wages, 
salary, or other income due or to become due.  
(c)  If the court requires the transfer of real or personal property or an interest therein as 
a part of an order for alimony or postseparation support as provided in subsection (a) or 
for the securing thereof, the court may also enter an order which shall transfer title, as 
provided in G.S. 1A-1, Rule 70 and G.S. 1-228.  
.  .  .  
(i)  A judgment for alimony or postseparation support obtained in an action therefor shall 
not be a lien against real property unless the judgment expressly so provides, sets out the 
amount of the lien in a sum certain, and adequately describes the real property affected; 
but past-due periodic payments may by motion in the cause or by a separate action be 
reduced to judgment which shall be a lien as other judgments.  
.  .  .  
(k)  The remedies provided by Chapter 1 of the General Statutes Article 28, Execution; 
Article 29B, Execution Sales; and Article 31, Supplemental Proceedings, shall be 
available for the enforcement of judgments for alimony and postseparation support as in 
other cases, but amounts so payable shall not constitute a debt as to which property is 
exempt from execution as provided in Article 16 of Chapter 1C of the General Statutes. 

 
B.  Expiration or Extension: 
The lien last for a period of 10 years from the date of rendition of the judgment, without 
counting any period during which an order of injunction or appeal or bankruptcy or other 
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statutory prohibition prevents enforcement thereof.  However, execution sale and expiration of 
upset bid period must be completed or capable of completion before the 10-year period expires, 
or the renewal civil action must be completed and a new judgment renewing the old for an 
additional 10-year period must be docketed, for the lien to continue executable.  Lupton v. 
Edmundson, 220 N.C. 188, 16 S.E.2d 840 (1941), Cheshire v. Drake, 223 N.C. 577, 27 S.E.2d 
627 (1943), Moore v. Jones, infra. 
 
“Show Cause” action to Extend for additional 10 years:  “Under the proviso in G.S. 1-306, no 
execution upon any judgment for money may be issued after 10 years of the date of the rendition 
thereof (G.S. 1-234), and the only procedure whereby the owner of the judgment may obtain a 
new judgment for the amount is by independent action upon the judgment, commenced by the 
issuance of summons, filing of complaint, service thereof, etc., as in case of any other action to 
recover judgment on debt, which action must be commenced [and completed] within 10 years 
from the date of the rendition of the judgment.  G.S. 1-47”   Reid v. Bristol, 86 S.E.2d 417, 241 
N.C. 699 (1955). 
 
C.  Appeal:   
 
No judgment is “final” until the expiration of the 10-day appeals period.  Pursuant to G.S. 7A-27, 
a party can appeal from a final judgment of the Superior Court.   
 
Pursuant to G.S. 150B-52, “an appealing party may apply to the court that issued the judgment 
under appeal for a stay of that judgment or a stay of the administrative decision that is the subject 
of the appeal.” Under Rule 62, “Stay of proceedings to enforce a judgment”, the appellant may 
obtain a stay of execution pending appeal, but may also have to post a supersedeas bond as 
approved by the court. Specifically, execution under a money judgment is not stayed unless an 
undertaking under G.S. 1-289 is executed by the appellant and approved by the court, which may 
include payment in full of the judgment to the Clerk or submission of a surety bond for same.  
Execution under a judgment directing conveyance is stayed only upon execution and delivery of 
an instrument of conveyance (the “undertaking”) with the Clerk, pending appeal.  G.S. 1-291.  
Similarly, a judgment for real property is stayed only upon sufficient undertaking being 
submitted to the court.  G.S. 1-292.  Upon motion of the appellant, the undertaking necessary for 
the stay may be ordered to be entered by the clerk on the judgment docket. 
 
Absent such an undertaking and entry by the Clerk, note the strong provisions of N.C.G.S. 1-
296: 
 

“Judgment not vacated by stay,”  The stay of proceedings provided for in this Articles 
shall not be construed to vacate the judgment appealed from, but in all cases such 
judgment remains in full force and effect, and its lien remains unimpaired, 
notwithstanding the giving of the undertaking or making the deposit required in this 
Chapter, until such judgment is reversed or modified by the appellate division.” 

 
In a small claims appeal for trial de novo in district court, the judgment remains a lien from the 
original docketing, if affirmed on appeal.  G.S. 7A-226. 
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D.  Rule 70:  Judgment for Specific Acts and Vesting Title 
N.C.G.S. 1A-1, Rule 70 of the North Carolina Rules of Civil Procedure, provides as follows: 
 

“If a judgment directs a party to execute a conveyance of land or to deliver deeds or other 
documents or to perform any other specific act and the party fails to comply within the 
time specified, the judgment may direct the act to be done at the cost of the disobedient 
party by some other person appointed by the judge and the act when so done has like 
effect as if done by the party.  On application of the party entitled to performance, the 
clerk shall issue a writ of attachment or sequestration against the property of the 
disobedient party to compel obedience to the judgment.  The judge may also in proper 
cases adjudge the party in contempt.  If real or personal property is within the State, the 
judge in lieu of directing a conveyance thereof may enter a judgment divesting the title of 
any party and vesting it in others and such judgment has the effect of a conveyance 
executed in due form of law.  When any order or judgment is for the delivery of 
possession, the party in whose favor it is entered is entitled to execution upon application 
to the clerk upon payment of the necessary fees.”   

 
The judgment itself may vest title without further words being added to the effect that  the 
judgment “shall be regarded as a deed of conveyance.”  Morris v. White, 96 N.C. 91, 2 S.E. 254 
(1887) and Evans v. Brendle, 173 N.C. 1949, 91 S.E. 723 (1917) (both under old rule 1-227).  
However, a history of willful and intentional noncompliance was not sufficient grounds to 
authorize the judge to execute the judgment absent the defendant’s failure to comply with a 
judgment within the time specified.  Sturgill v. Sturgill, 49 N.C.App. 580, 272 S.E.2d 423 
(1980).  See also Sun Bank/South Fla. Tracy, 104 N.C.App. 608, 410 S.E.2d 509 (1991), and 
Reinwand v. Swiggett, 107 N.C.App. 590, 421 S.E.2d 367 (1992). 
 

§ 1-228. Regarded as a deed and registered. 
Every judgment, in which the transfer of title is so declared, shall be regarded as a deed 
of conveyance, executed in due form and by capable persons, notwithstanding the want of 
capacity in any person ordered to convey, and shall be registered in the proper county, 
under the rules and regulations prescribed for conveyances of similar property executed 
by the party. The party desiring registration of such judgment must produce to the 
register a copy thereof, certified by the clerk of the court in which it is enrolled, under the 
seal of the court, and the register shall record both the judgment and certificate. All laws 
which are passed for extending the time for registration of deeds include such judgments, 
provided the conveyance, if actually executed, would be so included. 

 
Note, however, that a judgment or order for possession, as in alimony and support, does not in 
and of itself constitute an order transferring title absent compliance with Rule 70 and G.S. 1-228.  
Therefore, upon death of the supported spouse, title to the property reverted back to the 
supporting spouse in the case of Taylor v. Taylor, 93 N.C. 418 (1885). 
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Note, also, that the inchoate rights of a surviving spouse under G.S. 29-30 or other statutes still 
may apply, unless the spouse is made a party to the action and their interest addressed therein. 
 
E.  Foreign State Judgments:  N.C.G.S. 1C-1701, et seq., entitled the “Uniform Enforcement of 
Foreign Judgments Act,” applies to judgments rendered by foreign state or federal courts on or 
after 10-1-84, and presented for docketing in North Carolina.  (Exceptions are child support 
orders under the Uniform Reciprocal Enforcement of Support Act and custody orders under the 
Uniform Child Custody Jurisdiction Act). 
 
For a money judgment, an “authenticated” copy of the judgment, accompanied by affidavit of the 
judgment creditor (or their attorney) that same is unsatisfied, must be filed with the local Clerk 
of Superior Court.  This will be docketed as a judgment, but is subject to a simultaneously filed 
action to show cause why the judgment should not be enforceable and executable against North 
Carolina property of the debtor.   Presumably, once confirmed by the appropriate North Carolina 
court, the lien of the judgment relates back to the date of filing in the office of the Clerk of 
Superior Court of  the county in North Carolina in which the property is located. 
 
If the foreign judgment purports to order conveyance of title, it should be in the form of a 
Declaratory Judgment or quiet title action in Superior Court, with certified copies of the 
pleadings, orders, judgments and other file documentation to support a res judicata finding in 
North Carolina as well. A lis pendens would be appropriately filed at the time of filing of the 
action in North Carolina.  The relief requested should include a request that the conveyance be 
declared to be valid under North Carolina law, pursuant to Rule 70 of the North Carolina Rules 
of Civil Procedure above.  For example, in Courtney v. Courtney, 40 N.C.App. 291, 253 S.E.2d 
2 (1979), the North Carolina Court of Appeals gave full faith and credit to a Texas divorce 
judgment that ordered North Carolina property to be transferred between spouses. 
 
Either action must be served on the debtor(s), must proceed under the applicable N.C. Rules of 
Civil Procedure and would ultimately be confirmed at a hearing before the appropriate court at 
least 30 days after service on all defendants. 
 
A foreign corporation, limited liability company or limited partnership must assure it has 
authority to do business in North Carolina, in order to maintain the suit.  Leasecomm Corp. v. 
Renaissance Auto Care, Inc.,  122 N.C.App. 119, 468 S.E.2d 562 (1996 
 
F.  Partition actions:  Judgment creditors of a tenant in common or joint tenants are proper but 
not necessary parties.  However,  if the lien of their judgment is to be released from the property 
through the partition action, they must be made parties; otherwise, the partition is valid, but the 
undivided interest of the debtor in the property is still subject to the creditor’s judgment(s), even 
if the property is sold to a third party through the partition action.  Washburn v. Washburn, 234 
N.C. 370, 67 S.E.2d 264 (1951); Holley v. White, 172 N.C. 77 (1916).  Neither can a judgment 
creditor who was not joined in the action require that the debtor’s share of proceeds be paid to it, 
since  the creditor’s lien will continue on the property.  N.C.G.S. 46-30 provides that the deed in 
the partition action only conveys “such title and estate in the property as the tenants in common, 
or joint tenants, and all other parties to the proceeding had therein.” 
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At any time within 15 days following confirmation, a bidder can withdraw his bid because of 
liens on the property.  However, the bidder has no right to require they be paid.  Jordan v. 
Faulkner, 168 N.C. 466, 84 S.E. 764 (1915).  See G.S. 46-28.1(a)(1), as follows: 
 

§ 46-28.1. Petition for revocation of confirmation order. 
 (a)  Notwithstanding G.S. 46-28 or any other provision of law, an order confirming the 
partition sale of real property shall not become final and effective until 15 days after 
entered. At any time before the confirmation order becomes final and effective, any party 
to the partition proceeding or the purchaser may petition the court to revoke its order of 
confirmation and to order the withdrawal of the purchaser's offer to purchase the 
property upon the following grounds:  
(1) In the case of a purchaser, a lien remains unsatisfied on the property to be conveyed. 

 
G.  Estates:  All judgments against the decedent are debts of the estate to the extent they were 
liens against property of the decedent.  All defenses of the decedent are available to the estate, 
including expiration of the lien or statutes limiting enforcement actions.  Moore v. Jones, 36 
S.E.2d 920, 226 N.C. 149 (1946).  Similarly, rights and liability of decedents as judgment 
creditors devolve to their estates, to be administered as assets of the estate. 
 
H.  Foreclosures:   
1.  Prior judgments:  Judgments docketed prior to the recording of the deed of trust being 
foreclosed are obviously prior liens and not extinguished by the foreclosure.   
 
2.  Subordinate judgments:   
a.  Notice to Creditors.  Creditors under subordinate judgment liens who have filed a Request 
for Notice of Sale pursuant to N.C.G.S. 45-21.17A must be notified of the sale in order for their 
lien to be extinguished.  A certification by the Trustee of this notice should be included in the 
foreclosure file.  Failure to give this notice when requested may provides grounds for voidability 
of the sale; at least, creditor and debtor may have grounds to seek resale and, thereby, have 
leverage against the foreclosing trustee. 
 
b.  Payment of sales proceeds:  A subordinate judgment creditor’s lien must be paid out of any 
excess foreclosure proceeds, after payment for foreclosure costs, the deed of trust being 
foreclosed and other prior liens,  in order of their priority.  If no excess proceeds are left, then the 
lien of the judgment of the specific property is extinguished.  (However, it remains a valid lien 
on other property of the judgment debtor, if any.) 
 
I.   Release of Judgment lien 
In situations where only a particular piece of property is being released, as opposed to complete 
satisfaction of the judgment, Clerks differ as to acceptable forms.  Two possible forms are 
attached, as examples depending on the situation and the Clerk’s predisposition:  (1)  A 
suggested release letter from the judgment creditor’s record attorney, and (2) “Release from 
Judgment Lien” form to be signed by the judgment creditor (and attorney of record, if the 
attorney’s fees are included in the judgment). 
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G. S. 1-239 specifically provides for the following form of release: 
 

§ 1-239. Paid to clerk; docket credited; transcript to other counties; notice to attorney 
for judgment creditor; judgment creditor to give notice of payment; entry of payment on 
docket; penalty for failure to give notice of payment. 
Statute text 
(a)  Payment of money judgment to clerk's office.  
(1) The party against whom a judgment for the payment of money is rendered by any 
court of record may pay the whole, or any part thereof, in cash or by check, to the clerk 
of the court in which the same was rendered, although no execution has issued on such 
judgment.  
(2) The clerk shall give the party a receipt showing the date and amount of the payment 
and identifying the judgment, and shall note receipt of the payment on the judgment 
docket of the court. If the payment is made by check and the check is not finally paid by 
the drawee bank, the clerk shall cancel the notation of receipt and return the check to the 
party who tendered it.  
(3) When a payment to the clerk is made in cash or when a check is finally paid by the 
drawee bank, the clerk shall give the notice provided for in subsection (b). When the full 
amount of a judgment has been so paid, the clerk shall include the words "JUDGMENT 
PAID IN FULL" in the notice.  
(4) When a judgment has been paid in part, but not in full, the clerk shall furnish a 
certificate of partial payment to the clerk of superior court of any county to which a 
transcript of a judgment has been sent, but only upon the request of that clerk or of the 
party who made the partial payment.  
(5) When a judgment has been paid in full, and the party in whose favor the judgment 
was rendered has collected all payments made to the clerk, or when ten days have passed 
since notice of payment in full was sent pursuant to subsection (b) and the party has 
neither collected all payments made to the clerk nor notified the clerk that the party 
disputes payment of the full amount of the judgment, then the clerk shall immediately:  
(i) Mark "PAID AND SATISFIED IN FULL" on the judgment docket, and  
(ii) Forward a certificate of payment in full to the clerk of superior court in each county 
to which a transcript of the judgment has been sent.  
(6) If the party in whose favor a judgment has been rendered notifies the clerk that the 
party disputes payment in full of the judgment, the clerk shall proceed as provided in G.S. 
1-242.  
(7) Entries of payment or satisfaction on the judgment dockets in the office of the clerk of 
the superior court by any person other than the clerk shall be made in the presence of the 
clerk or his deputy, who shall witness the same.  
(b)  Upon receipt of any payment of money upon a judgment, the clerk of superior court 
shall within seven days after the receipt of such payment give notice thereof to the 
attorney of record for the party in whose favor the judgment was rendered, or if there is 
no attorney of record to the party. Any other official of any court who receives payment 
of money upon a judgment shall give notice in the same manner; provided, further, that 
no such moneys shall be paid by the clerk of the superior court until at least seven days 
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after written notice by mail or in person has been given to the attorney of record in 
whose favor the judgment was rendered; provided further, that the attorney of record 
may waive said notice, and said moneys shall be paid by the clerk of superior court, by 
signing the judgment docket.  
(c)  Upon receipt by the judgment creditor of any payment of money upon a judgment, the 
judgment creditor shall within 60 days after receipt of the payment give satisfactory 
notice thereof to the clerk of the superior court in which the judgment was rendered, and 
the clerk shall thereafter promptly enter the payment on the judgment docket of the court, 
and the clerk shall immediately forward a certificate thereof to the clerk of the superior 
court of each county to whom a transcript of the judgment has been sent, and the clerk of 
each superior court shall thereafter promptly enter the same on the judgment docket of 
the court and file the original with the judgment roll in the action. If the judgment 
creditor fails to file the notice required by this subsection within 30 days following 
written demand by the debtor, he may be required to pay a civil penalty of one hundred 
dollars ($100.00) in addition to attorneys' fees and any loss caused to the debtor by such 
failure. 

 
In addition, cancellation and assignment by photographic process under G.S. 1-239.1 are as 
follows: 
 

§ 1-239.1. Records of cancellation, assignment, etc., of judgments recorded by 
photographic process. 
In all cases where the governing authority of any county has caused the instruments or 
documents filed for record in the office of the clerk of the superior court of such county to 
be recorded by any system involving the use of microfilm or by the use of any 
microphotographic system or by any system of photographic recording, it shall be lawful 
for the clerk of the superior court to keep a record or docket book for the purpose of 
entering on same payment or payments, credit or satisfaction, assignments or releases in 
whole or in part of any judgment which has heretofore been recorded by any 
photographic process above mentioned. For this purpose, the form of such docket or 
record book shall be substantially as follows:  
 
"................................ Superior Court Cancellation, Assignment, Transfer or Release of 
Judgments, etc.:      I (We) ............................... do hereby certify that that certain 
judgment docketed in Judgment Docket . . . . . . . . . . . ., at  page . . . . . . ., filed 
.................................................. day of  . . . . ., 19. . ., Case No. . . . . . . . . . ., wherein 
................. is 
(are) Plaintiff(s) and ............................. is (are) Defendant(s) has 
been fully satisfied, released and discharged together with all costs, and interest, 
 
.............................................................................  
 
.............................................................................  
Signed in the presence of        ............................................. 
       ....................................................................... 
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Assistant-Deputy Clerk of        ............................................. 
the Superior Court of 
. . . . . . . . . . . . . . . . . . County"  
Any entries of payment, credits or satisfaction made on such record or docket book, in 
substantially the form above mentioned, shall be good and valid payments, credits or 
satisfactions in all respects as if the same had been duly entered on the original judgment 
docket before the recording of same by the photographic process or system above 
mentioned. The clerk of the superior court shall have the authority to forward certificates 
to the clerk of the superior court of each county to whom a transcript of said judgment 
has been sent to the same extent and for all the purposes provided in G.S. 1-239, and all 
payments, credits or satisfactions entered in said docket book or record shall be valid to 
the same extent as if the same had been entered in the regular judgment docket in 
accordance with the provisions of G.S. 1-239. 

 
And partial payments are to be noted as follows: 
 

§ 1-242. Credits upon judgments. 
Where a payment has been made on a judgment docketed in the office of the clerk of the 
superior court, and no entry made on the judgment docket, or where any docketed 
judgment appealed from has been reversed or modified on appeal and no entry made on 
such docket, any person interested therein may move in the cause before the clerk, upon 
affidavit after notice to all persons interested, to have such credit, reversal or 
modification entered; and upon the hearing before the clerk he may hear affidavits, oral 
testimony, depositions and any other competent evidence, and shall render his judgment, 
from which any party may appeal in the same manner as in appeals in special 
proceedings. On the trial of any issue of fact on the appeal either party may demand a 
jury trial, which shall be had upon the evidence before the clerk, which he shall reduce to 
writing. On a final judgment ordering any such credit, reversal or modification, a 
transcript thereof shall be sent by the clerk of the superior court to each county in which 
the original judgment has been docketed, and the clerk of such county shall enter the 
same on the judgment docket of his county opposite such judgment and file the transcript. 
No final process shall issue on any such judgment after affidavit filed in the cause until 
the motion for credit, reversal or modification has been finally disposed of. 

 
J.  Assignment of Judgment 
 

§ 1-246. Assignment of judgment to be entered on judgment docket, signed and witnessed. 
No assignment of judgment shall be valid at law to pass any property as against creditors 
or purchasers for a valuable consideration from the donor, bargainor, or assignor, but 
from the entry of such assignment on the margin of the judgment docket opposite the said 
judgment, signed by the owner of said judgment, or his attorney under power of attorney 
or his attorney of record, and witnessed by the clerk or the deputy clerk of the superior 
court of the county in which said judgment is docketed: Provided, that when an 
assignment of judgment is duly executed by the owner or owners of the judgment and 
recorded in the office of the clerk of the superior court of the county in which the 
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judgment is docketed and a specific reference thereto is made on the margin of the 
judgment docket opposite the judgment to be assigned, it shall operate as a complete and 
valid transfer and assignment of the judgment. 

 
K.  Lis Pendens (literally, “pending suit”) 
 
A lis pendens can (and should) be filed in the lis pendens docket (usually the same as the 
judgment docket) pursuant to G.S. 1-116 at the time of filing of any civil action as follows: 
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§ 1-116. Filing of notice of suit. 
 (a)  Any person desiring the benefit of constructive notice of pending litigation must file 
a separate, independent notice thereof, which notice shall be cross-indexed in 
accordance with G.S. 1-117, in the following cases:  
(1) Actions affecting title to real property;  
(2) Actions to foreclose any mortgage or deed of trust or to enforce any lien on real 
property; and  
(3) Actions in which any order of attachment is issued and real property is attached. 

 
The lis pendens serves as constructive notice to all who might otherwise purchase or obtain liens 
upon the property described without notice of the pending action or the problem upon which it is 
based.   
 
Theoretically, a title searcher should be able to rely upon the record of lis pendens without going 
to the civil action docket.  However, courts have construed the above provisions (1) through (3) 
quite strictly and have found that, for example, lawsuits under a void right of first refusal, an 
invalid partnership conveyance, collection under a note rather than foreclosure, damages for 
breach of option were not lawsuits for which the lis pendens statute was applicable.  See, for 
example, Mizell v. Greensboro Jaycees, 105 N.C.App. 284, 412 S.E.2d 904 (1992); Lawing v. 
Jaynes, 285 N.C. 918, 206 S.E.2d 162 (1974). 
 
Upon cancellation of the lawsuit or debt, the lis pendens should also be canceled pursuant to the 
provisions of G.S. 1-120. 
 
L.  Homestead rights 
Under the North Carolina Constitution, Article X, Section 2, a judgment debtor has an absolute 
and nonwaivable right to claim a homestead exemption of $1,000.  The statute of limitations on 
execution is temporarily stayed until this right is staked out, unless it is inapplicable, as in the 
case of taxes, mechanics liens and purchase money debt.   
 
M.  Judgments against the Buyer 
 
Buyer judgments may indicate that need to change the ownership name or entity, for example, if 
IRS liens against husband, put home in just wife or as tenants by the entireties. 
 
If second mortgage to be taken at closing (equity line, for example), it may not be protected by 
instantaneous seisin.  So this creditor’s lien may be subordinate to the judgments against the 
purchaser-borrower. 
 
In a situation where the buyer judgments are against only some but not all purchasing co-tenants, 
non-debtor co-tenants will certainly be affected at a later potential sale.  The later sale may be 
delayed.  Or non-debtor co-tenants may have to produce indemnities or even pay out a portion of 
their proceeds to clear up the judgments liens against debtor co-tenants with whom they took title 
as buyers at the first closing. 
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EMPLOYMENT SECURITY COMMISSION LIENS 
 
Under G.S. 96-4, the Employment Security Commission can file liens and hold hearings 
regarding nonpayment by an employer of amounts due to the Commission.  Under G.S. 96-4(o): 
 

(o)  The decision or determination of the Commission when docketed in the office of the 
clerk of the superior court of any county and when properly indexed and cross-indexed 
shall have the same force and effect as a judgment rendered by the superior court, and if 
it shall be adjudged in the decision or determination of the Commission that any 
employer is indebted to the Commission for contributions, penalties and interest or either 
of the same, then said judgment shall constitute a lien upon any realty owned by said 
employer in the county only from the date of docketing of such decision or determination 
in the office of the clerk of the superior court and upon personalty owned by said 
employer in said county only from the date of levy on such personalty, and upon the 
execution thereon no homestead or personal property exemptions shall be allowed; 
provided, that nothing herein shall affect any rights accruing to the Commission under 
G.S. 96-10. The provisions of this section, however, shall not have the effect of releasing 
any liens for contributions, penalties or interest, or either of the same, imposed by other 
law, nor shall they have the effect of postponing the payment of said contributions, 
penalties or interest, or depriving the said Employment Security Commission of North 
Carolina of any priority in order of payment provided in any other statute under which 
payment of the said contributions, penalties and interest or either of the same may be 
required. The superior court or any appellate court shall have full power and authority to 
issue any and all executions, orders, decrees, or writs that may be necessary to carry out 
the terms of said decision or determination of the Commission or to collect any amount of 
contribution, penalty or interest adjudged to be due the Commission by said decision or 
determination. In case of an appeal from any decision or determination of the 
Commission to the superior court or from any judgment of the superior court to the 
appellate division all proceedings to enforce said judgment, decision, or determination 
shall be stayed until final determination of such appeal but no proceedings for the 
collection of any amount of contribution, penalty or interest due on same shall be 
suspended or stayed unless the employer or party adjudged to pay the same shall file with 
the clerk of the superior court a bond in such amount not exceeding double the amount of 
contribution, penalty, interest or amount due and with such sureties as the clerk of the 
superior court deems necessary conditioned upon the payment of the contribution, 
penalty, interest or amount due when the appeal shall be finally decided or terminated. 

 
The Commission can then seek collection pursuant to G.S. 96-10(b)(1) in any county in which 
the employer has property: 
 

(b)  Collection. -   
(1) If, after due notice, any employer defaults in any payment of contributions or interest 
thereon, the amount due shall be collected by civil action in the name of the Commission, 
and the employer adjudged in default shall pay the costs of such action. Civil actions 
brought under this section to collect contributions or interest thereon from an employer 
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shall be heard by the court at the earliest possible date, and shall be entitled to 
preference upon the calendar of the court over all other civil actions, except petitions for 
judicial review under this Chapter and cases arising under the Workers' Compensation 
Law of this State; or, if any contribution imposed by this Chapter, or any portion thereof, 
and/or penalties duly provided for the nonpayment thereof shall not be paid within 30 
days after the same become due and payable, and after due notice and reasonable 
opportunity for hearing, the Commission, under the hand of its chairman, may certify the 
same to the clerk of the superior court of the county in which the delinquent resides or 
has property, and additional copies of said certificate for each county in which the 
Commission has reason to believe the delinquent has property located. If the amount of a 
delinquency is less than fifty dollars ($50.00), the Commission may not certify the amount 
to the clerk of court until a field tax auditor or another representative of the Commission 
personally contacts, or unsuccessfully attempts to personally contact, the delinquent and 
collect the amount due. A certificate or a copy of a certificate forwarded to the clerk of 
the superior court shall immediately be docketed and indexed on the cross index of 
judgments, and from the date of such docketing shall constitute a preferred lien upon any 
property which said delinquent may own in said county, with the same force and effect as 
a judgment rendered by the superior court. The Commission shall forward a copy of said 
certificate to the sheriff or sheriffs of such county or counties, or to a duly authorized 
agent of the Commission, and when so forwarded and in the hands of such sheriff or 
agent of the Commission, shall have all the force and effect of an execution issued to such 
sheriff or agent of the Commission by the clerk of the superior court upon a judgment of 
the superior court duly docketed in said county. Provided, however, the Commission may 
in its discretion withhold the issuance of said certificate or execution to the sheriff or 
agent of the Commission for a period not exceeding 180 days from the date upon which 
the original certificate is certified to the clerk of superior court. The Commission is 
further authorized and empowered to issue alias copies of said certificate or execution to 
the sheriff or sheriffs of such county or counties, or to a duly authorized agent of the 
Commission in all cases in which the sheriff or duly authorized agent has returned an 
execution or certificate unsatisfied; when so issued and in the hands of the sheriff or duly 
authorized agent of the Commission, such alias shall have all the force and effect of an 
alias execution issued to such sheriff or duly authorized agent of the Commission by the 
clerk of the superior court upon a judgment of the superior court duly docketed in said 
county. Provided, however, that notwithstanding any provision of this subsection, upon 
filing one written notice with the Commission, the sheriff of any county shall have the 
sole and exclusive right to serve all executions and make all collections mentioned in this 
subsection and in such case no agent of the Commission shall have the authority to serve 
any executions or make any collections therein in such county. A return of such 
execution, or alias execution, shall be made to the Commission, together with all moneys 
collected thereunder, and when such order, execution, or alias is referred to the agent of 
the Commission for service the said agent of the Commission shall be vested with all the 
powers of the sheriff to the extent of serving such order, execution or alias and levying or 
collecting thereunder. The agent of the Commission to whom such order or execution is 
referred shall give a bond not to exceed three thousand dollars ($3,000) approved by the 
Commission for the faithful performance of such duties. The liability of said agent shall 
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be in the same manner and to the same extent as is now imposed on sheriffs in the service 
of executions. If any sheriff of this State or any agent of the Commission who is charged 
with the duty of serving executions shall willfully fail, refuse, or neglect to execute any 
order directed to him by the said Commission and within the time provided by law, the 
official bond of such sheriff or of such agent of the Commission shall be liable for the 
contributions, penalty, interest, and costs due by the employer. 

 
 
The lien can be canceled under G.S. 96-10(b)(3) as follows: 
 

(3) When the Commission furnishes the clerk of superior court of any county in this State 
a written statement or certificate to the effect that any judgment docketed by the 
Commission against any firm or individual has been satisfied and paid in full, and said 
statement or certificate is signed by the chairman of the Commission and attested by its 
secretary, with the seal of the Commission affixed, it shall be the duty of the clerk of 
superior court to file said certificate and enter a notation thereof on the margin of the 
judgment docket to the effect that said judgment has been paid and satisfied in full, and is 
in consequence canceled of record. Such cancellation shall have the full force and effect 
of a cancellation entered by an attorney of record for the Commission. It shall also be the 
duty of such clerk, when any such certificate is furnished him by the Commission showing 
that a judgment has been paid in part, to make a notation on the margin of the judgment 
docket showing the amount of such payment so certified and to file said certificate. This 
paragraph shall apply to judgments already docketed, as well as to the future judgments 
docketed by the Commission. For the filing of said statement or certificate and making 
new notations on the record, the clerk of superior court shall be paid a fee of fifty cents 
(50›) by the Commission. 

 
The lien remains outstanding and enforceable for a period of 5 years from date on which the 
amount became due, ending on December 31 of the year, pursuant to G.S. 96-10(I): 
 

(i)  No suit or proceedings for the collection of unpaid contributions may be begun under 
this chapter after five years from the date on which such contributions become due, and 
no suit or proceeding for the purpose of establishing liability and/or status may be begun 
with respect to any period occurring more than five years prior to the first day of January 
of the year within which such suit or proceeding is instituted; provided, that this 
subsection shall not apply in any case of willful attempt in any manner to defeat or evade 
the payment of any contributions becoming due under this Chapter: Provided, further, 
that a proceeding shall be deemed to have been instituted or begun upon the date of 
issuance of an order by the chairman of the Commission directing a hearing to be held to 
determine liability or nonliability, and/or status under this Chapter of an employing unit, 
or upon the date notice and demand for payment is mailed by registered mail to the last 
known address of the employing unit: Provided, further, that the order mentioned herein 
shall be deemed to have been issued on the date such order is mailed by registered mail 
to the last known address of the employing unit. 
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FEDERAL JUDGMENTS AND FEDERAL TAX LIENS 
 
A.  Local filing requirement:  The Uniform Federal Lien Registration Act, G.S. 44-68.10, 
provides as follows: 
 

§ 44-68.12. Place of filing. 
 (a)  Notices of liens, certificates, and other notices affecting federal tax liens or other 
federal liens must be filed in accordance with this Article.  
(b)  Notices of liens upon real property for obligations payable to the United States and 
certificates and notices affecting the liens shall be filed in the office of the clerk of 
superior court of the county in which the real property subject to the liens is situated.  
(c)  Notices of federal liens upon personal property, whether tangible or intangible, for 
obligations payable to the United States and certificates and notices affecting the liens 
shall be filed as follows:  
 (1) If the person against whose interest the lien applies is a corporation or a 
partnership whose principal executive office is in this State, as these entities are defined 
in the internal revenue laws of the United States, in the office of the Secretary of State;  
 (2) In all other cases, in the office of the clerk of superior court of the county 
where the person against whose interest the lien applies resides at the time of filing of the 
notice of lien. 
 
§ 44-68.14. Duties of filing officer. 
(a)  If a notice of federal lien, a refiling of a notice of federal lien, or a notice of 
revocation of any certificate described in subsection (b) is presented to a filing officer 
who is:  
(1) The Secretary of State, he shall cause the notice to be marked, held, and indexed in 
accordance with the provisions of G.S. 25-9-403(4), as if the notice were a financing 
statement within the meaning of the Uniform Commercial Code, Chapter 25 of the 
General Statutes; or  
(2) Any other officer described in G.S. 44-68.12, he shall endorse thereon his 
identification and the date and time of receipt and forthwith file it alphabetically or enter 
it in an alphabetical index showing the name and address of the person named in the 
notice, the date and time of receipt, the title and address of the official or entity certifying 
the lien, and the total amount appearing on the notice of lien.  
(b)  If a certificate of release, nonattachment, discharge, or subordination of any lien is 
presented to the Secretary of State for filing he shall cause:  
(1) A certificate of release or nonattachment to be marked, held, and indexed as if the 
certificate were a termination statement within the meaning of the Uniform Commercial 
Code, Chapter 25 of the General Statutes, but the notice of lien to which the certificate 
relates may not be removed from the files; and  
(2) A certificate of discharge or subordination to be marked, held, and indexed as if the 
certificate were a release of collateral within the meaning of the Uniform Commercial 
Code, Chapter 25 of the General Statutes.  
(c)  If a refiled notice of federal lien referred to in subsection (a) or any of the certificates 
or notices referred to in subsection (b) is presented for filing to any other filing officer 
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specified in G.S. 44-68.12, he shall permanently attach the refiled notice or the certificate 
to the original notice of lien and enter the refiled notice or the certificate with the date of 
filing in any alphabetical lien index on the line where the original notice of lien is 
entered.  
(d)  Upon request of any person, the filing officer shall issue his certificate showing 
whether there is on file, on the date and hour stated therein, any notice of lien or 
certificate or notice affecting any lien filed under this Article or (reference previous 
federal tax lien registration act), naming a particular person, and if a notice or 
certificate is on file, giving the date and hour of filing of each notice or certificate. The 
fee for a certificate is five dollars ($5.00). Upon request, the filing officer shall furnish a 
copy of any notice of federal lien, or notice or certificate affecting a federal lien, for a fee 
of one dollar ($1.00) per page. 

 
Refiled notice should be attached to the original notice, and date of refiling indexed 
alphabetically where original notice was entered. 
 
Caution:  In order to protect your client, be sure to check the Miscellaneous file to be sure the 
information is correct on the judgment index! 
 
B.  Federal Judgments enforceability:  Federal judgments continue as enforceable liens for 20 
years from their date, as of those which had not expired (under the prior 10-year limitations 
period) on May 29, 1991.   
 
C.  Federal Tax Liens (IRC Sections 6321-6327) 
 
a.  Lien on debtor’s property:  Not a lien against real property until filed locally.  IRC Section 
6323(f)(4).  Once filed, the Federal Tax Lien encumbers all real property of the named debtor(s) 
located in the county in which the lien is filed, including property in which the debtor only has a 
beneficial interest under a valid enforceable trust.  See Leuschner v. First W. Bank & Trust Co., 
261 F.2d 705 (9th Cir. 1958), In Re: Rosenberg’s Will, 269 NY 247, 199 N.E. 206, 35-2 
U.S.T.C. 9650 (N.Y.App. 1935), cert. denied, Rosenberg v. United States, 298 U.S. 669 (1936); 
United States v. Dallas National Bank, 152 F.2d 582 (5th Cir. 1945), modified 164 F.2d 489 (5th 
Cir. 1947), 157 F.2d 468 (5th Cir. 1948). 
 
b.  Enforcement period; extensions:  Federal Tax Liens filed prior to 11/5/90 expired 6 years 
30 days from the date of assessment unless extension was filed before their expiration.  
Unexpired liens, extensions and all liens filed on or after 11/5/90 are enforceable for a 10-year 
period from date of assessment (shown on the lien), extendible by refiling under G.S. 6323(g).  
Any periods of a stay of execution, for example during a bankruptcy, are not counted toward the 
enforcement period, causing an extension of the final date thereof.  IRC Section 6503(h). 
 
c.  Joint property:  A federal tax lien against one spouse does not attach to property held as 
tenants by the entireties.  Talbot v. United States, 850 F.Supp. 969 (D.Wyo. 1994); In Re 
Foreclosure of Deed of Trust, 50 N.C.App. 69, 272 S.E.2d 893 (1980).   However, a Federal Tax 
Lien against a co-tenant may be sufficient to allow the IRS to sell the property, including other 
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non-debtor co-tenants’ interests, since partial interests may have a substantially reduced market 
value if sold separately.  The factors considered include the prejudice to the government if they 
do not sell as a whole, whether the property has an expectation to be exempt (i.e., is a personal 
residence versus undeveloped property).  For example, in the recent case of United States v. 
Garriss, (Lawyers Weekly No. 4-02-0144, E.D.N.C. 1994) under 26 U.S.C. 6321, 6322, 
6323(g)(3) and 7403, the U. S. District Court authorized the IRS to sell the entire fee simple 
tract, despite the lien being only on a 1/2 undivided interest.  Facts:  10-5-78 taxpayer, T, 
conveyed 1/2 of his 1/2 interest in property held as a tenant in common with his former wife to 
X; 12-4-78, government assessed unpaid taxes for 1974 against T; 2-21-79 tax lien was filed 
against T; 3-27-79 taxpayer conveyed the other 1/2 of his 1/2 undivided interest to X; 9/10/79 T 
conveyed other fee simple parcels to X; In 1980, by partition, X and T’s former wife divided up 
all the properties, previously held as tenants in common. 
 
d.  Foreclosure of prior mortgage:  Any Federal Tax Lien filed within 30 days prior to the sale 
pursuant to foreclosure (not just the filing of the foreclosure action) will remain a lien on the 
property unless the appropriate IRS District Director is given specific notice by certified mail at 
least 25 days prior to the sale date of the property, lien, sale date, and other requirements of 
I.R.C. Regulations 301.7425-2 and -3.  In addition, absent a specific written waiver, the IRS has 
a right of redemption against the property for 120 days subsequent to the sale.  (Often title 
insurance can be obtained without exception for this eventuality so long as no equity truly exists 
which would give the IRS any reason to exercise the right, i.e., the fair market value of the 
property does not exceed the outstanding balance on liens with priority over the IRS liens, such 
that the IRS could not hope to have any equity by redeeming these prior liens and taking title to 
the property.)   
 
e.  Discharge or Release:   
Release of a Federal Tax Lien constitutes full satisfaction and removal from record of the entire 
lien.  Discharge of a particular property from a Federal Tax Lien affects the particular described 
parcel only;  the lien remains valid and attaches to any remaining property. 
 
f.  Bankruptcy: 
Even if otherwise exempt under Section 522, property is not discharged from a Federal Tax Lien 
by bankruptcy, unless surrendered to the IRS pursuant to Section 1352(a)(5)(B)(ii).  In re Evans, 
Case No. 94-00785-5-ATS (Bankr. E.D.N.C. Nov. 7, 1994).   
 
g.  Compromise:   
Any compromise agreement must be in writing and signed by the IRS personnel to be binding.  
Bunce v. U.S. Court of Federal claims, 93-399T, 28 Fed.Cl. 500, 932 U.S.T.C. 60, 142 (6-9-93). 
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Judgment Affidavit and Indemnity
 

State of North Carolina 
County of _______________ 
 
Affiant: ________________________________________________ 
Current Address: ___________________________________________ 
   ___________________________________________ 
 
Judgment(s) Found: 
 Creditor  Judgment Docket  Amount Date 
           & Page 
 
 
 
 
 
 
 
 
Closing Attorney:  ___________________________________________ 
Title Insurance Company: ________________________________ 
Property to be insured: _____________________________________ 
    _____________________________________ 
 
I, the above Affiant, am a resident of the above county and state, currently residing at the address 
above.  I hereby certify that I am not a judgment debtor in any of the above judgments.  I have 
not lived at, worked at or otherwise dealt with the address identified on said judgment.  My 
Social Security (or Tax Identification) Number is not the same as listed on the above judgments. 
 
I hereby give this affidavit for the purpose of inducing the above Closing Attorney to close the 
transaction regarding the Property above, and the above Title Insurance Company to insure title 
without exception to said judgments.  I agree to hold the Closing Attorney and the Title 
Insurance Company harmless from any and all costs, losses or damages, including courts costs 
and attorney fees, it may incur with the defense of said judgments or due to any inaccuracy in the 
statements made herein. 
 
This the ______ day of _______________________, 200___. 
 
     
     ____________________________(SEAL) 
     AFFIANT 
 
 
     ____________________________(SEAL) 
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     AFFIANT 
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STATE OF NORTH CAROLINA 
COUNTY OF ___________________ 
 
I,  ______________________________, a Notary Public for said County and State, do hereby 
certify that ___________________________________, Affiant, personally appeared before me 
this day and acknowledged the due execution of the foregoing instrument. 
 
 Witness my hand and official notarial seal, this the ______ day of _______________, 
200___. 
 
 
     
 ____________________________________________ 
        Notary Public 
 
My Commission Expires:  ______________ 
 
******************************************************************************
************ 
 STATE OF NORTH CAROLINA 
COUNTY OF ___________________ 
 
I,  ______________________________, a Notary Public for said County and State, do hereby 
certify that ___________________________________, Affiant, personally appeared before me 
this day and acknowledged the due execution of the foregoing instrument. 
 
 Witness my hand and official notarial seal, this the ______ day of _______________, 
200___. 
 
 
     
 ____________________________________________ 
        Notary Public 
 
My Commission Expires:  ______________ 
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Letter from Judgment Creditor’s Attorney of Record
 
 
[Law Firm Letterhead] 
 
 
VIA HAND DELIVERY
 
 
TO:   Clerk of Superior Court of _____________ County 
ATTN:  Judgments office 
 
RE:  Judgment docketed in Book _____, Page _______, on _____________________, 200___ 
 Case No. ___ - Cv_ - ________, entitled “__________________________, Plaintiff,  
 vs. _________________________________, Defendant” 
 Original amount of $_____________, plus interest, costs and attorneys’ fees 
 
Dear ____________________: 
 
This is to advise that we are the attorneys of record for and continue to represent judgment 
creditors in the above referenced action, who are the current owner(s) and holder(s) of the 
judgment referenced above. 
 
Please credit the payment of $____________________________ to the above-referenced 
judgment. 
 
In addition, please include the following notation in the indexing thereof: 
 
RELEASED ONLY AS TO THE FOLLOWING DESCRIBED PARCEL: 
  [insert property description] 
WHICH IS HEREBY RELEASED FROM THE LIEN THEREOF.  PROVIDED, 
HOWEVER, PLAINTIFF RESERVES ANY AND ALL RIGHTS IN OTHER PROPERTY OF 
THE SAID JUDGMENT DEBTOR NOT SPECIFICALLY HEREBY RELEASED. 
 
If you have further questions or concerns regarding the above, please contact my office at your 
earliest possible convenience.  Thank you. 
 
Yours very truly, 
 
 
 
_____________________________ 
[Attorney of record for the judgment creditor; 
if more than one creditor and more than one  
attorney, all should sign on behalf of their respective  
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clients] 
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RELEASE FROM JUDGMENT LIEN
 
STATE OF NORTH CAROLINA 
 
COUNTY OF___________________ 
 
 THIS RELEASE, made and entered into this the _____, day of _______________, 
200___, by and between ____________________________________( herein “Creditor”), 
________________________________________________________ (herein “Attorney”) and 
________________________________________________________ (herein “Debtor”). 
 

W I T N E S S E T H:
 
 WHEREAS, a judgment in favor of Creditor in the amount of $____________, plus 
interest, costs and attorneys’ fees (the “Judgment”), has been docketed in Judgment Book ____, 
Page _____, Office of the Clerk of Superior Court of ____________________ County, North 
Carolina;  
 
 WHEREAS, said Judgment includes a lien for attorney’s fees to Creditor’s attorney of 
record in said action, identified as the Attorney above; 
 
 WHEREAS the Judgment constitutes a lien upon the property described in Exhibit “A” 
attached hereto (the “Property”); and  
 
 WHEREAS Creditor has agreed to release the Property from the lien of the Judgment and 
Attorney has agreed to release the Property from the lien for attorneys’ fees under said Judgment 
upon the terms and conditions set forth herein. 
 
 NOW, THEREFORE,  Creditor and Attorney, in consideration of the sum of 
$______________________, paid to ____________________ by Debtor has remised and 
released and by these presents does hereby remise, release and forever quitclaim the Property 
described in the attached EXHIBIT “A” unto Debtor and his heirs and assigns. 
 
 TO HAVE AND TO HOLD the Property, together with all privileges and appurtenances 
thereunto belonging to Debtor and his heirs and assigns, free and clear of the operation and effect 
of the Judgment.  Provided, however, this Release shall not be deemed to have any effect upon 
any other properties located in said County or any other counties which may be subject to the 
lien of the Judgment. 
 
 IN WITNESS WHEREOF, Creditor and Attorney have hereunto set their respective 
hand(s) and seal(s), the day and year first above written. 
 

      
 __________________________________(SEAL) 

       Creditor 
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      __________________________________(SEAL) 

       Creditor 
 

      __________________________________(SEAL) 
       Attorney 

 
STATE OF NORTH CAROLINA 
COUNTY OF ___________________ 
 
I,  ______________________________, a Notary Public for said County and State, do hereby 
certify that ___________________________________, Creditor, personally appeared before me 
this day and acknowledged the due execution of the foregoing instrument. 
 
 Witness my hand and official notarial seal, this the ______ day of _______________, 
200___. 

     ____________________________________________ 
        Notary Public 

My Commission Expires:  ______________ 
 
****************************************************************************** 
STATE OF NORTH CAROLINA 
COUNTY OF ___________________ 
 
I,  ______________________________, a Notary Public for said County and State, do hereby 
certify that ___________________________________, Creditor, personally appeared before me 
this day and acknowledged the due execution of the foregoing instrument. 
 
 Witness my hand and official notarial seal, this the ______ day of _______________, 
200___. 

     ____________________________________________ 
        Notary Public 

My Commission Expires:  ______________ 
 
****************************************************************************** 
STATE OF NORTH CAROLINA 
COUNTY OF ___________________ 
 
I,  ______________________________, a Notary Public for said County and State, do hereby 
certify that ___________________________________, Attorney, personally appeared before me 
this day and acknowledged the due execution of the foregoing instrument. 
 
 Witness my hand and official notarial seal, this the ______ day of _______________, 
200___. 

     ____________________________________________ 
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        Notary Public 
My Commission Expires:  ______________ 
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