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LIEN LAW 
BASICS
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N.C.G.S. Chapter 44A

Article 2 – Liens & Lien Agents
– Part One—Liens by Persons who Deal with Owner
– Part Two—Liens by Persons who Deal with Someone 

other than Owner

Article 3 – Public Projects
– “Little Miller Act”
– Model Payment and Performance Bonds
– NO LIENS OR LIEN AGENTS
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“Hidden Lien”

• “Claim” relates back to first furnishing
• “Claim of lien” does not have to be filed until 

120 days after last furnishing

Buyers, Lenders and even 
lien claimants could not be 
protected when the money 

was on the table!
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“Hidden Lien”
• “Claim of Lien on Funds” by subcontractor:

– Served on owner
– Not filed in Clerk’s office
– Can be enforced by Claim of Lien against Property if owner makes future 

payment without addressing the sub’s interest
– Can relate back to first furnishing of Contractor
– Does not have to be filed until 120 days after last furnishing

– Cannot be waived by Contractor!!

Buyers, Lenders and even 
lien claimants could not be 
protected when the money 

was on the table!
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The real estate that is improved, including lands, 
leaseholds, tenements and hereditaments, and 
improvements placed thereon.

“Property” or “Land”

ADVISE YOUR DEVELOPER CLIENTS:
LIMIT CONTRACTS & APPOINTMENTS TO 
THE SPECIFIC PROJECT –
• PHASE OR SECTION
• LOT
• CLUB HOUSE
• GOLF COURSE
• BUILDING NUMBER
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Mechanics’ Lien Agent Law
Effective April 1, 2013

Projects:
• First contracted after April 1, 2013
• Cost $30,000 and over
• Residential or commercial property
• NOT renovation to property used by Owner as 

a residence (no matter price)
• Whether or not a building permit is needed
• NOT “public” projects (not lienable, bonded 

under Article 3)
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STEP 1:
Owner (or their Rep)

MUST Appoint Lien Agent
AND Post at Job Site

STEP 2:
Contractor or Subcontractor

MAY File Notice To Lien Agent
Preserves their ability to enforce lien rights (if 
any) against Property vis-à-vis purchasers and 

lenders

Does not affect their contract rights (if any) 
with higher tier contractors, subs or owner
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Critical Dates

• “First Contracting”
– Lien Agent must be appointed in LiensNC

• “First Furnishing”
– Contractor (date of relation back)
– Subcontractor (Potential Lien Claimant)
• Relation back
• 15 additional days to file Notice in LiensNC

• Last Furnishing
– 120 days claim; 180 days civil action
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NCLTA FORMS –
FOR EVERY 
OCCASION
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NCLTA Lien Forms

Non MLA Forms
• Form 1 – Lien Waiver – no 

new construction

• Form 2 - Construction 
recently completed

• Form 3 – Construction in 
Process or Immediately 
Contemplated

MLA forms
• Form 5 – Owner Affidavit 

• Form 6 -- MLA appointed and 
Construction Recently 
Completed (WAIVER)

• Form 7 – MLA appointed and 
Construction in Process or 
Immediately Contemplated  
(SUBORDINATION)

11

NCLTA Forms – Contractors

NON- MLA Transactions
• Traditionally underwritten
• Contractors will continue 

to sign NCLTA Forms 2 or 
3

MLA Transactions
• Contractor must waive or 

subordinate 
• New Forms:

– NCLTA Form 6 – Single Page 
Waiver of Claim of Lien

– NCLTA Form 7 – Single Page 
Subordination
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Commitment Requirement:
Definitions

“Non-MLA Projects”: Improvements are (1) first 
contracted before April 1, 2013, (2) for a value less than $30,000 OR
(3) solely for improvements to owner’s existing residence.  All other 
projects (other than public projects) are MLA projects.

“Owner” is holder of any interest in the Land, including 
leasehold owner or contract purchaser. 
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Commitment Requirement:
Definitions

“Potential Lien Claimant” (or “PLC - MLA”) 

• person (or entity) entitled to file a claim of lien on real property 
• for providing labor, services, (including design professionals such 

as surveyors, architects, engineers and landscape engineers), 
materials or rental equipment provided 

• for improvements to the Land 
• AND who either: 

– has filed a Notice to Lien Agent*, OR 
– was identified in the original Appointment*, OR 
– is a Design Professional* OR 
– is a PLC whose first furnishing was within 15 days prior to closing OR 
– (for waivers) delivered a claim of lien upon funds on the Owner.

*See LiensNC search
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Commitment Requirement:
Definitions

“Contractor” Any person or entity who 

• has performed or furnished or has contracted to perform or 
furnish Labor, Services or Materials pursuant to a 

• contract, either express or implied, with the Owner of real 
property for the making of an Improvement thereon 

OR
• who has delivered a claim of lien upon funds to the Owner.
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Commitment Requirement:
No Recent or Contemplated Construction

NCLTA FORM 1 (Owner Affidavit) from every seller 
(on sale) or borrower (on refinance) 
Have not contracted for recent or contemplated 
improvements on the Land or for a construction loan

BE AWARE!!!    If BUYER has contracted for or is 
contemplating improvements, BUYER must comply 
with “CONSTRUCTION CONTEMPLATED OR IN 

PROCESS” requirements, appointment, posting.
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NCLTA Lien Forms:
NO New / Recent Construction

Form 1 –
Owner Affidavit and 
Indemnity Agreement
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Commitment Requirement 
Recently Completed Improvements

Non-MLA project:  NCLTA FORM 2 (Owner/Contractor Affidavit, 
Lien Waiver, and Indemnity) from every Owner & PLC

MLA project: Receipt of proof satisfactory to the Company that 
prior to closing or prior to first contracting for construction 
(whichever occurs first)
– A Lien Agent was designated on the LiensNC.com website &
– The Appointment of Lien Agent was posted at the Land

NCLTA FORM 5 (Owner Affidavit) from every Owner; AND 
NCLTA FORM 6 (MLA Lien Waiver) from every PLC-MLA
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NCLTA Lien Forms:
Recently Completed Construction
Non MLA: Form 2

MLA:  Forms 5 (Owner) AND
Form 6 (each “Potential Lien Claimant”)
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Commitment Requirement 
Construction Contemplated or In Process

Non-MLA project:  NCLTA FORM 3 (Owner/Contractor Affidavit, 
Indemnity and Lien Subordination) (for lender coverage only) from 
every Owner and every Potential Lien Claimant

MLA project: Receipt of proof satisfactory to the Company that 
prior to closing or prior to first contracting for construction 
(whichever occurs first)
– A Lien Agent was designated on the LiensNC.com website, & 
– The Appointment of Lien Agent was posted at the Land; 

NCLTA FORM 5 (Owner Affidavit) from every Owner; AND
NCLTA FORM 6 (MLA Lien Waiver) or NCLTA FORM 7 (MLA 
Subordination of Liens) from every PLC
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NCLTA Lien Forms:
Construction Contemplated or In Process

Non MLA: Form 3

MLA:  Forms 5 (Owner) AND
Form 7 (each “Potential Lien 
Claimants”)
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NOTE: If buyer has contracted for or is 
contemplating improvements, see “NO RECENT 
IMPROVEMENTS” above regarding seller lien 
affidavits as well.

Commitment Requirement 
Construction Contemplated or In Process

#1
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• NOTE: In all cases in which an MLA was 
required but not (timely) appointed, prior 
approval and terms of coverage (if any) by 
Company underwriting counsel is required.

Commitment Requirement 
Construction Contemplated or In Process

#2
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Mechanics’ Liens

If No Lien Agent
• Construction Loan

– Form 3 –
• Owner
• ALL contractors

• Completed Construction
– Form 2 –

• Owner
• ALL contractors

If Lien Agent Appointed
• Form 5 – Owner
• Construction Loan

– Form 7 (or 6)
• Notice filers
• First furnishers in last 15 days 

• Completed Construction
– Form 6

• Notice filers
• First furnishers in last 15 days
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LiensNC:  One Stop
The ONLY NC Lien 

Agent Registry
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Registered Address for all 
Authorized Lien Agents & 

LiensNC Customer Support
WEBSITE:
www.liensnc.com

PHYSICAL/MAILING ADDRESS: 
19 W Hargett Street, STE 507, Raleigh 
NC 27601

PHONE: 
888-690-7384

EMAIL: 
support@liensnc.com

FAX: 
913-489-5231

OFFICE HOURS: 
8:00 am – 4:00 pm M-F (Closed from 
12:00-1:00 pm for lunch)
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Lien Agent must be a title insurance underwriter 
or agent registered with NC Dept. of Insurance

ALL registered lien 
agents operate 

exclusively through 
LiensNC.com!

STEP 1: Appoint
Lien Agent
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OWNER: Definition
A person who… 
– Has an interest in the real property improved
– For whom an improvement is made, and 
– Ordered the improvement to be made

Includes successors in interest of the owner and 
agents of the owner acting within their authority

G.S. 44A-7(6)

Includes “contract purchaser” who is planning 
construction – purchase/construction loan

Dalton Moran Shook vs. Pitt Dev. Co. (1992)
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OWNER: Responsibilities

–Appoint lien agent
–Provide copy to inspections/permitting 

office (if applicable)
–Post at job site
–Provide info to contractors & subs
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Design Professionals –
Classic “First Furnishers” Starting the Project

• Architects, engineers, surveyors
– Owner must provide name and contact info  of 

MLA to design professional within 15 days of 
appointment of lien agent

– May designate lien agent in contract with design 
professional
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Preserving Priority of PLC’s Lien Rights

Must be filed with MLA before the later of:
– Deed or deed of trust recording (or)

– Within 15 days of first furnishing labor or materials at the site 

STEP 2: Send Notice 
To Lien Agent

OR…
By filing traditional Claim 
of Lien on Real Property 
prior to deed or deed of
trust recording
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Contractor: Definition

A person who…
– Contracts with an owner to improve real property

§44A-7(3)

Has nothing to do with whether they are a  
“general contractor” or licensed under Ch. 
87!!

NOT the 
Owner!
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Preparing for 
Closing
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Preparing for Closing

• Check public record
• Review Offer to Purchase and Contract
• Check LiensNC.com website
• Enter “Closing Notice” on the Appointment for this 

property to receive:
– Related Filings Report
– Notice of any future filings

• Consider 15-day window 
– Landscaping, cleaning, commissioning, seal coating, line 

painting, other painting
– “Finish” contractors

REAL
TIME !
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Analyze LiensNC Related Filings Report: 
Priority & Rights under existing Ch. 44A

Determine which of the PLCs on the LiensNC Related 
Filings Report have either direct or subrogation lien rights
SALE:  Obtain waivers/releases from all PLCs with either 
direct or subrogation lien rights
FINANCING:  Obtain waivers/subordinations from all 
PLCs with direct or subrogation lien rights
Discuss with the title insurer insuring the property any 
situations where waivers/releases from Potential Lien 
Claimants will not/cannot be obtained
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Peeling back the onion:
Developer

infrastructure

In a new or ongoing development, it will be necessary to also
research any filings against the developer since:
• they may relate back to the beginning of the project
• “last furnishing” may still not have happened if ongoing paving, 

water, sewer, amenities
• Potential claim may far exceed value of the individual lot
• Builders buying lots may not be able to sell, even if they pay 

their debts, because of Developer liabilities !!!
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REMINDER TO DEVELOPERS 
& COUNSEL

ADVISE YOUR DEVELOPER 
CLIENTS:

LIMIT CONTRACTS & APPOINTMENTS TO 
THE SPECIFIC PROJECT –
• PHASE OR SECTION
• LOT
• CLUB HOUSE
• GOLF COURSE
• BUILDING NUMBER
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Addressing the 15-day “last 
provider”… The risk decision

• The “15-day” provision:
– PLC’s whose first furnishing just prior to closing
– Still a “hidden lien” but much more limited
– Typically, -- appliances, landscaping, driveway, fencing, 

upgrades / change orders, cleanup

• Questions to ask Owner, BFP, Lender? 
– Who was there?

• Underwriting decisions

38
02/2015



Offer to Purchase and 
Contract Form 2T, 

rev 7/2013
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LiensNC –
SEARCH & 
REPORT
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STEP 3: Search

– Search Period
– Smart Searching Tips (Advanced and Entry #)
– The Search Process
– Example Searches
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Search Period
FROM:  “FIRST CONTRACTING”
– Before the survey
– Before the plat (for developer)
– Before the architectural drawings (for new condo)
– Before the purchase (for acquisition/construction loan)

THROUGH: “LAST 15 DAYS PRIOR TO CLOSING” 
(so search to date of closing & Form 5, 6 & 7 include 
latest providers)
– PLC’s can file 15 days after first furnishing, -- which may 

be post-closing if first furnishing is just before closing

Remember:  Work often “starts” before they own the 
property.  See Pitt Dev. V. Dalton Moran Shook

42
02/2015



Search Tips
• No wild card
• Start simple and literal
• DO USE 

– Distinctive words (Owner, street name)
– Connectors (ALL CAPS) AND, OR, NOT
– Quotation marks “  “  around multiple words that have to appear 

together precisely

• DO NOT USE
– Common words (North or Smith)
– Abbreviated words or initials 

• Avoid: “St” or “Rd” or “Dr”)
• Avoid:   “D.R.” or “DR” or “D R ” 

– Plurals:  Builder vs. Builders
– Punctuation and spaces (they are ignored in search query)
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Search Process

Results Include:
• Appointment

filing details
• Notice filing 

details
• Comments
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• Look at “Related 
Filings” Column

• Available to Print 
and/or Download

• Closing Notice 
Notification
Option

NO
DOCUMENTS
TO REVIEW!Print or Download

Related
Filings
Report
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Related Filings Report Cont.
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Advanced Search: QUERY 1
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Advanced Search: QUERY 2
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Advanced Search: QUERY 3
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Entry # Search

Look at Related 
Filings for BOTH 

PROJECTS!!!!!
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Related
Filings
Report

Date and 
time stamp 
included.
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Analyze Results

Owner
Contractor
Design Professionals
Potential Lien Claimants
Design Professionals (earlier filings)
Closing Attorney, Settlement Agent, Lender
Lien Agent Be sure to use the “Closing 

Notice” option to stay alerted of 
future filings on your 
Appointments!
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We Welcome Your Input!
support@liensnc.com
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